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MEMORANDUM OPINION
It is difficult to.belieVe in thie.day and time that'any;_
one'anyWhere would‘be.eurprised, shocked or_amazedhat‘this'caee.or
at‘the pendency of this law suit. It would be diffioult f0r.mebto'
believe that anyone ahywhere woold‘be_surprised,'Shocked or amazedt'
hy-what I am about toirule”in’this eaee‘atfthisvtime,

On May 17, 1954, the Supreme Court of the United States,

in Brown VS;FBoard of,EdUCatioh;_said;."Ih"the field ofpublio'edqf
catioh the doctrine‘of;'separate?bot,equali.hae no place..fSepérate‘“
educational facilities are inherently unequal. :Therefore’wedhoidva
that'the‘oiaihtiffsVand”others:similarly sitﬁated...are, bf‘reaSOn-
'of the segregatlon complalned of, deprlved of the equal protectlon
of the laws guaranteed by ‘the l4th Amendment " In 1955 the Supreme
cOurt handed down its: oplnlon in’ Brown #2 orderlng deseoregatlon of;v’&.
eschools,wlth ﬁdellberate:apeed";
| In the 16 years since Bromn'#zflittleorogress had:been'
drmade‘anddthe;courts were oohfrOnted-mith‘actions-by'sehOOi'Boarde
jthat used'ereryideviceyimaginahléltoheVadeAahdfavoid their’rgsponsi—kte

'ibilities”ih'this regard.

In 1968 the Supreme Court in- Green VS.. County School Board, .
'~e'p01nted out thls lack of progress and requlred that "lhe burden on-.
a school board today is to come forward w1th a plan that promlses

- reallstlcally to work e now:...:untll lt is clear that state
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imposed segregation has been completelyvremoved.h Green vs. County

School Board,b39l U S. 430

: De3p1te this plaln language ln 1969 there was before the

Court fresh ev1dence of the dllatory tactlcs of many school authorl-'

tles and the COurt,lln Alexander vs. Holmes County Board of Educatlon,'

396 U.S. 19 held that ‘the remedy must be 1mplemented forthw1th
On Aprll 20, 1971, Ch;ef Justlce Berger of the Supreme Court
delivered for'a unanimous court his landmark Opinion in SWan'vs._

Charlotte-Mecklenberg Board of Education which said, among other

‘things, the objectlve today remains:to eliminate from'the public-
>;‘schools all Vestiges ofhstate-imposed segregation. § o
When lt.appears as it clearlyhdoes”from‘the evidence*in‘this
'case that in the Dallas Independent School Dlstrlct 70 schools are
90% or more whlte (Anglo), 40 schools are 90% or more black and 49
' schools wrth 90% or more mlnorlty,- l% of black students 'in 90% or
"more of the mlnorlty schools,v3% of the black students attend schools

1n whlch ‘the majorlty is. whlte or Anglo,.lt would be: less than honest

. P

for me to say or to hold that all vestlges of a dual system have been
ellmlnatedlln the Dallas Independent School Dlstrlct, and I f1nd and
<hold that elements of a dua115ystem‘stlll remaln._‘ -

The School Board has asserted that some- of’the all black schools
have come about as a result of‘changes 1n the nelghborhood patternS'
but this farls to account for many others that remaln-as segregated
‘ schools.‘ The. defendant School Board has also defended on the ground
that 1t 1s followrng a 1965 cOurt order. Thls pos1tlon is untenable.‘

The ggggn and Alexander cases have been handed down by the
| Supreme Court srnce the 1965 order of the Court of Appeals for theb

' Frfth Clrcult to the Dallas Independent School Dlstrlct



There have been too many changeskin.theflaw even in the Fifth Circuit
and it is‘féirly obvious to me that the defendant School Board and

_itS‘admiﬁistration have been as aware'of them:aS“I._5Fdr'e£ample,=_

". the case of Slngleton vs; Jackson Mun1c19al Separete School Dlstrlct
was handed down in December ef 1969 ThlS Qas the case in which the
.Court ordered,»among other things,.desegregatiqn of fachlty'and
other staff, mejqrity to minority transfer'poliéy,tranSPQrtation,
an erdef Qith.tefefence to echool construction and site seleetion;
-the appeintment of bi—raciel commitfees. The Dallas School Board
has. failed to implement any ofkthese tools or to even7suggest'thath
it wouid consider such‘plane.untii iOng after the filing of this
suit and~in part'after the\commencement.ef this trial;

|  There is ahqther-questiongwhich thistourt must deciaeA

and thaﬁhhas’to-ab with-the complaint~ofvthQSe‘pieinti£fs whoe}
brought this suit as'Mexicaanﬁerieens‘ih*behelf_qf'themeelves'and h
alliothere similariy sitﬁeted.

It is my opinion and I so hold that.Mexican~Americane
‘constitute-a clearly eeparate and cleatly.identifiable~e£hnic5g;;ﬁp;f~
ﬁb,one'evet hadfany,ddnht_ehouthLee'Trevind?shethhic origin ahd this
isftruebof-menyimany'qthers.‘ But'esiwaS'said by.@udge Jack'Robefts_‘

‘]6fethefFederal Court ih‘Austin,l“Buhifhemefe existehce‘ofleh eﬁhnie"
group,ftegardlees'of'its racial ehigin,'andeshahdiné‘albne@hdees not
_.eStahlish e.cese iﬂtegrating‘ithwith theifemaindereéfethe s§h5§17'
.pbpelatioh.x,Rathe:,vhhe}piaintiff ﬁuet showvthat'éhere'hes}beehsomeh_1
forthf'de'jﬁre segfegetion againsﬁ.thelethhic minofihy.ﬁ'.And Ihfihd‘
‘that the plalntlff Mex1can-Amerlcans have falled in- malntalnlng the
_burden of proof | I~would 901nt.out however; that:thls.particular .h
‘ f{rﬁllng may not be too 31gn1flcant in the llght of what I oropose te
'»do in thlS regard and that is that any plan or remedy must take’the

| "hMex1caneAmer1can 1nto consxderatlon and there wzll be the appOLntment




of a tri—ethnic committee as'distinguished from a bi-racial advisory
committee,:.In this connection, I WOuld'advise that Ihwilllappoint
' Revt Zan:Holmes;iRene Martinez;hand‘Attorney‘Dayid‘Kendalldon-this‘
icommlttee, lf they are w1111ng to serve.. | . |
I have heretofore 1nd1cated durlné thlS trlal that I would

‘ticallvupon_the Board of_the Dallas Independent School District for
itstlan.to eliminate segregatlon in itsvschool‘district and that Ih'
_ would‘expect'that done now; - Judge Woodrow Sealspin CorpQS‘Christi
was confronted by a board that-stood‘like a balky'steer in the road
and_refused to do anything-andjhe-pointed out that he‘was deprlved
- of the erpertise'of the:Board of Eduoation and lts;administratiye
’personnel in the fashioning‘of a plan'andtorderxof the Court that‘
mould ellminate the.dnal system.AJngerJack'Roherts in‘Austin has
callédfupon the parties, both plaintiffs’andrdefendants,,to.fileu
.vwithrthe Court anVadquate,andksufficient.planQ Judge Leo Brewsterv
ln Fort Worth has done the same thiné. Defendant Dallas’ Independent
1School Dlstrlct has throughout thls trlal asserted its good falth
‘and its W1111ngness to cooperate with the Court and has also stated
‘fthat it is opposed to segregatlon._ Iherefore, I dlrect that the =
Dallas Independent School Dlstrlct Board. flle w1th this Court 1ts L
vplan for the establlshment of a unltary school system by 10 00 A M.vV
»next Frlday, July 23 1971. It is ObVlOUS'tO'me that_the Board has’
been conSLderlng these matters for some time and that it:hasydone
- somé.éoul‘gearchlng»ln th;s,regard, as_ltvshould,do;
iNbW'all of‘thls lsvnothasngrimﬁas itasounds. 'Iam}opposed
'rto andbdo'not'belieye iﬁ massiye:cross;tonnlhussing~of.stndents for_
athe sole purooee of m1x1ng bodles.- I doubt that there lS a Federal:v;v
:QJudge anywhere that would advocate that type of lntegratlon as dls-r

t:tlngulshed from desegregatlon.v There are many many other tools at

R




the. command of the School Board and I would direct rts attentlon
t'to part of one of the plans suggested by TEDTAC which proposed the
'jpuse of teleV1s1on in the elementary grades - and the transfer of

.classes on occa51on by bus durlng school hours in order to enable
.'the dlfferent ethnlc groups to communlcate. How'better-could lines
-of communication be establlshed than by saylng, "I saw you on TV
yesterday," and, be31des that television is much cheaper than bu551ng
~and a lot faster ané safer. This 1s,1n,no sense a Court order but
is:merely'something that the'Board‘might'consider.

At this point I want to make a few remarksbabout TEDTAC.-’

That agency has been harassed 1nt1m1dated pressured»and abused in'
many other ways, and 1t dld not deserve this type of treatment The
pollt1c1ans have made thelr speeches, have called thelr offlce demandlng
names, suggestlng loss of employment sometlmeslsubtly and-: sometlnes.
not so subtly. SOme of the staff of TEDTAC have been obllged to un- N
llst thelr phone numbers in order to escape harassrng telephone calls.’
‘I have con31dered the entry of an order 1n thls case that such harass-
ment 1nt1m1datlon and threats wrll be consrdered an obstructlonkof
justlce and therefore in contempt of thlS Court It was TEDTAC whlch
nflrst suggested the‘bonfluence of cultures“concept as- was testlfled
'to by Dr. Estes. TEDTAC has WOrked ln many of these matters and
'51ncere1y desrres to be of assrstance‘to the School Boards that are :“
'confronted Wlth these problems. ‘I would also suggest that the School
,Board could well hear from the plalntlffs' representatlves as well
as the ones. who heretofore have been named as members.of the trl-ethnic
commlttee of’ this COurt 1f they are wrlllng to serve.v | )
T would suggest that the Dallas Board of Educatlon could make

. N "‘~
-~the confluence of cultures an actuallty rather than a. catch-phrase or

'”a dream and that lt could be of vast help to the Clty of Dallas ln

~deserV1ng 1ts Chamber of Commerce appellatlon of "Clty of Excellence ":m-
///71, ”/t //«,ﬂfv)
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