CONTRACT
TO PROVIDE "AS NEEDED" BUS TRANSPORTATION SERVICES TO
SOUTHERN METHODIST UNIVERSITY
BY
_______________________

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	This Contract (this "Contract") is made by and between Southern Methodist University ("SMU"), a Texas nonprofit corporation, and _______________________________ ("Contractor"), a [state of organization] [corporation][limited partnership][other], for Contractor to provide "As Needed" bus transportation services (the "Services"), as more particularly described in the Statement of Work attached as Exhibit B and in Contractor Directives in the form attached as Exhibit B, authorized by SMU’s Representative designated in Exhibit E and accepted by Contractor.

ARTICLE 1

SERVICES TO BE PROVIDED UNDER THIS CONTRACT

	Contractor shall provide the Services to SMU, to be performed as described in the Statement of Work attached hereto as Exhibit B.  The term "Services" means the services to be provided pursuant to this Contract and each Contractor Directive, and includes all labor, materials, equipment, subcontractor services and/or miscellaneous items provided by Contractor to fulfill Contractor's obligations hereunder.    The Ground Transportation Addendum attached hereto as Exhibit C is a part of this Contract and incorporated herein. 

ARTICLE 2

TERM

	The term of this Contract begins on the effective date set forth below and ends May 31, 2012. Contractor grants to SMU the option to extend the Contract on the terms set forth herein for four one-year terms following the initial expiration date of the Contract.  Such extensions shall be effective upon written direction of SMU’s President or a Vice President or other authorized signatory.

ARTICLE 3

CONTRACT AMOUNT

	3.1	SMU and Contractor agree that each Contractor Directive shall define the Services to be provided by Contractor.  

3.2	Pursuant to the terms and conditions of this Contract, each Contractor Directive shall specify the method of compensation for the Services to be provided by Contractor and shall be as authorized by SMU's Representative and agreed to by Contractor.  Contractor may be compensated for providing the Services based on per trip basis.  The rate schedule is attached as Exhibit D.  The rate schedule may not be amended and the total amount paid under this Contract may not exceed $100,000 without the written consent of the President, a Vice President or other authorized signatory of SMU.

3.3	SMU’s Representative, without invalidating this Contract, may order changes in the Services defined in a Contractor Directive, consisting of additions, deletions or modifications, the Contract sum and Contract time being adjusted accordingly; provided that the Contract amount shall not exceed the amount set forth in Section 3.2 and the Contract term shall not exceed the term set forth in Article 2.  Such changes in the Services shall only be authorized by subsequent written Contractor Directives signed by SMU’s Representative and Contractor.  Contractor releases and waives all claims for extras, changes or increases therein unless such extras, changes and increases are specifically authorized by subsequent written Contractor Directives.

ARTICLE 4

PAYMENTS

4.1	Contractor shall invoice SMU upon completion of providing the Services described in each Contractor Directive.  Each invoice shall specify location of work, the Services performed, and the SMU purchase order number and shall be delivered to the address set forth in Exhibit E, with a copy to the departmental address set forth in the applicable Contractor Directive.    

	4.2	Each invoice shall be due and payable by SMU thirty (30) days after satisfactory completion of work and acceptance and approval of Services and of such invoice by SMU.  The SMU procurement card (a credit card) is an authorized method of payment.

	4.3	Payments by SMU for the Services shall be made only to Contractor and shall be sent to Contractor at the address designated in Exhibit E.

ARTICLE 5

CONTRACT DOCUMENTS

	The following documents form a part of this Contract and are attached hereto and incorporated herein by reference (including plans and specifications and drawings, if applicable):

Exhibit		Date			Title							Pages

    A		March 28, 2011		Insurance Requirements of the Contract			    2
    B		March 28, 2011		Statement of Work and Contractor Directive		    3
    C		March 28, 2011		Ground Surface Addendum				    2
    D		______________	Rate Schedule						    _
    E		March 28, 2011	Primary Location of Business to Receive
Invoices and Payments; Designated Persons to
Receive Notices and Authorized to Sign		                  3
    F					Letters of Operating Authority				     _	

In the event of a conflict between (i) the provisions of this Contract and the attached Exhibits A, B, C, D and E, and any Contractor Directive, as completed by SMU, and (ii) the provisions of Exhibit F and any proposal or bid from Contractor, then the provisions of this Contract, the attached Exhibits A, B, C, D and E, and the Contractor Directive, as completed by SMU, will control.

ARTICLE 6

PROJECT SCHEDULING

	6.1	Contractor understands and agrees that no work shall be performed pursuant to this Contract without an executed Contractor Directive, unless SMU’s Representative specifies it is an EMERGENCY situation.  An EMERGENCY situation is where SMU REQUIRES Contractor to mobilize within twenty-four (24) hours of notification by SMU.  A Contractor Directive shall be executed within one (1) working day of the EMERGENCY.

	6.2	Contractor understands and agrees that all Services are to be provided in the most efficient and expedient manner feasible.  Upon request from SMU, Contractor agrees to provide a written estimate of the approximate number of days to complete the services requested by the Contractor Directive.

	6.3	Contractor understands and agrees that work shall be scheduled in such a manner as to not conflict with academic or administrative activities.

ARTICLE 7

RESPONSIBILITIES OF CONTRACTOR

	7.1	By execution of this Contract, Contractor represents that Contractor has visited the SMU premises where Contractor is to perform the Services under this Contract and is familiar with the local conditions under which the Services are to be performed.

	7.2	Contractor shall not subcontract any portion of the Services to be performed under this Contract without advance written approval by SMU.   If SMU agrees to allow Contractor to subcontract Services, then, by appropriate written agreement, Contractor shall (a) require each subcontractor, person or entity, to the extent of the Services to be performed, to be bound to Contractor by terms of this Contract, and to assume toward Contractor all obligations and responsibilities which Contractor, by this Contract, assumes toward SMU; (b) allow to each subcontractor, person or entity the benefit of all rights, remedies and redress afforded to Contractor by this Contract; and, (c) require each subcontractor to enter into similar agreements with sub-subcontractors. Contractor shall maintain all subcontract agreements, purchase orders, and certificates of insurance at its offices and upon SMU’s request shall provide SMU with copies of same.

	7.3	Contractor shall comply with all applicable laws, ordinances, rules and regulations relating to the Services, including, but not limited to, Sections 390-396 of the U.S. Department of Transportation Motor Carrier Safety Regulations, and shall obtain all required licenses and permits.  Contractor warrants that its Letters of Operating Authority attached hereto as Exhibit F are in full force and effect.

	7.4	Contractor shall supervise and direct the performance of the Services, using Contractor's best skill and attention.  Contractor shall be solely responsible for and have control over the means, methods, techniques, sequences and procedures involved in performance of the Services, so long as such are consistent with all specifications of this Contract, and for coordination of all portions of performance of the Services under this Contract, unless otherwise specifically agreed by the parties elsewhere in this Contract.

	7.5	Unless otherwise provided in this Contract, Contractor shall provide and pay for labor, materials, subcontractors, equipment, tools, machinery, transportation, and other facilities and services necessary for the proper performance of the Services hereunder, whether temporary or permanent.

	7.6	(a) Contractor shall enforce strict discipline and good order among Contractor's employees and others carrying out Contractor's obligations under this Contract.  Contractor shall not permit employees to perform any of the Services hereunder who are unfit persons, or persons unskilled in the tasks assigned to them.  Contractor shall independently verify whether any employee assigned to perform services for SMU has a record of a felony conviction or a Class A or Class B misdemeanor conviction under Texas law or the equivalent under the laws of another state.  Contractor shall also ensure that its own employment screenings are conducted on all personnel who are expected to perform Services, consistent with the duties and responsibilities associated with such individuals’ positions, locations of work and other factors.  Contractor shall not permit any employee to perform Services hereunder if Contractor deems such individual to be an unreasonable risk on the basis of the results of such screenings.   In addition, Contractor shall not permit any employee to perform services hereunder who has been convicted of a felony or of a Class A or Class B misdemeanor under Texas law, or the equivalent under the laws of another state, without first obtaining written approval from the SMU Police Department.  SMU reserves the right to refuse to grant such permission if, in its sole judgment, business necessity requires it to do so.  SMU reserves the right to remove immediately any employee or agent of Contractor from SMU's property should such person pose, in the reasonable judgment of SMU, an immediate threat of harm or nuisance to persons or property.  Contractor shall also require subcontractors to comply with these requirements.

(b) All Contractor and subcontractor employees shall be United States citizens or nationals, lawful permanent residents, or aliens properly authorized to work in the United States.  

(c) At SMU’s request, Contractor shall provide appropriate documentation demonstrating compliance with the requirements of this Section 7.6.

	7.7	Contractor warrants to SMU that the Services performed hereunder shall be performed in a good and workmanlike manner and that they will conform to the requirements of this Contract.  If Contractor provides professional or other expertise for performance of the Services, Contractor warrants that the Services will be performed in accord with the highest appropriate professional and/or industry standard.  SMU relies upon Contractor's expertise to perform the Services in a manner fit to accomplish those particular purposes stated herein and all other foreseeable purposes.  If required by SMU, Contractor will furnish to SMU satisfactory evidence of the kind and quality of materials and equipment it will use to perform the Services hereunder.  Contractor will immediately correct any defect in the Services at no cost to SMU.

	7.8	Unless otherwise provided in this Contract, Contractor shall pay sales, consumer, use and other similar taxes which are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect during the term of this Contract, and shall secure and pay for any permits and governmental fees, licenses and inspections necessary for proper performance of the Services. The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation and social security as well as all income tax deductions and any other taxes or payroll deductions required by law for its employees engaged in work authorized by this Contract.

	7.9	Contractor shall be responsible to SMU for the acts and omissions of Contractor's employees and any other persons performing any part of the Services hereunder.

	7.10	Contractor must obtain authorization for parking of vehicles or equipment on SMU property from SMU’s Representative.  Vehicles and equipment will also conform to all parking regulations of SMU as directed by SMU’s Police Department.  

7.11	Indemnification and Proportionate Responsibility.  To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless SMU, its successors and assigns, and the trustees, officers, employees and agents thereof, from and against any and all loss, cost, expense, damage, injury, liability, claim, demand, penalty or cause of action, including attorneys’ fees (“Claims”) directly or indirectly arising out of, resulting from or relating to (a) Contractor’s performance of the Services hereunder; (b) Contractor’s breach of this Contract; or (c) the act or omission of Contractor, a subcontractor, sub-subcontractor, supplier, or any other person or entity directly or indirectly employed by such parties or for whose acts or omissions they may be liable. CONTRACTOR SHALL BE RESPONSIBLE FOR SUCH CLAIMS, EVEN IF CAUSED IN PART BY A PARTY INDEMNIFIED HEREUNDER, EXCEPT TO THE EXTENT AND IN THE DOLLAR AMOUNT ARISING FROM THE NEGLIGENT OR MALICIOUS ACTS OR OMISSIONS OF A PARTY INDEMNIFIED HEREUNDER.  The indemnification of this Section shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for Contractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.  The obligations of Contractor under this Section shall survive the expiration of this Contract.

	7.12	(a) The consumption of alcoholic beverages and the illegal use of controlled substances shall not be permitted on SMU's property or while Contractor is performing Services for SMU nor shall Contractor or its employees be under the influence of such substances while performing Services for SMU.  Contractor will comply with SMU's Non-Smoking Policy, a copy of which can be obtained at SMU's Office of Facilities Management and Sustainability. Smoking will not be permitted on any bus or at any location where either SMU or Contractor has posted a "No Smoking" sign, it being understood that Contractor has the obligation to post appropriate "No Smoking" signs as necessary for safety reasons within the spaces for which Contractor is responsible during the engagement.  Further, it is understood that SMU has designated all campus buildings as "No Smoking" areas, which designation should be respected by Contractor, its agents or its or their employees, unless a "Smoking Permitted" sign has been posted by SMU.

(b) To the extent permitted by law, the use or possession of dangerous weapons or facsimiles of dangerous weapons on SMU property or on any bus is prohibited for all persons except for persons duly authorized by the SMU Police Department or by an accredited law enforcement office, to carry a firearm in the performance of their duty.

	7.13	Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders of public authorities, including, without limitation, those bearing on safety of persons and property and their protection from damage, injury or loss.  

	7.14	Without altering in any way Contractor’s liability under this Contract or applicable law, Contractor agrees to comply with the “Insurance Requirements of the Contract” attached hereto as Exhibit A and incorporated herein by reference.

	7.15	Contractor shall be responsible for ensuring that the performance of the Services and the completed work comply with the Americans with Disabilities Act of (42 U.S.C. Section 12101 et seq.)  and with Chapter 469, Texas Government Code, Elimination of Architectural Barriers, and related federal and state regulations, as amended from time to time.
7.16. (a) Contractor shall not report or release information concerning SMU or its trustees, officers, employees, students, donors or alumni to third parties without SMU’s prior written approval.  Any such report or release of information shall, at a minimum, comply with those requirements enumerated in the Gramm-Leach Bliley Act. (15 U.S.C. §6801 et seq.; 16 CFR §314 et seq.) (“GLB”) and all other applicable laws regarding privacy.  Contractor shall implement appropriate security measures, policies, and procedures that are designed to meet the objectives of the GLB, the Fair Credit Reporting Act (“FCRA”) as amended by the Fair and Accurate Credit Transactions Act of 2003 (“FACT Act”), and applicable privacy laws.  Contractor currently maintains, with respect to non-public personal information regarding individual “consumers” or “customers” (as such term is defined in Section 509(4) of the GLB, and in FCRA and FACT Act), physical, electronic and procedural safeguards that are reasonably designed to protect against:
[bookmark: _DV_M63](a)	Anticipated threats or hazards to the security or integrity of the information;
[bookmark: _DV_M64](b)	Unauthorized access to or use of such information that could result in substantial harm or inconvenience; and
[bookmark: _DV_M65](c)	Unauthorized access to or use of such information during its disposal that could result in substantial harm or inconvenience.
[bookmark: _DV_M66](b) Contractor will promptly respond to any reasonable written request by SMU for assistance regarding obligations with respect to information protected under this provision, including but not limited to each party’s obligation for due diligence, monitoring and auditing of each party’s privacy policy and information security program.
[bookmark: _DV_M67](c) Contractor agrees not to disclose the information governed by GLB, FCRA, as amended by the FACT Act, and applicable state laws to any party not otherwise authorized to receive such information hereunder except as otherwise set forth hereunder.

7.17	Contractor covenants that it will secure its information technology systems with commercially appropriate security measures in accordance with the highest industry standards.  Contractor shall report in writing to SMU any unauthorized use or disclosure of confidential information or other security breach within five (5) business days after Contractor learns of such use or disclosure or security breach.  Contractor acknowledges that if a third party obtains unauthorized access to Contractor’s systems or to SMU’s systems or otherwise as a result of an action or omission of Contractor obtains access to information pertaining to SMU or to its students, employees, officers, alumni, donors, trustees or others affiliated with SMU, then that shall be considered a material breach of this Contract.  Upon such breach, in addition to any other remedies available to SMU at law or in equity, without limitation of the foregoing, Contractor shall pay all costs of notifying system users of such security breach and SMU may terminate the Contract immediately without further obligation to make payments for services not theretofore delivered, and will receive a refund of any prepaid fees for the period following the date of termination.

ARTICLE 8

MISCELLANEOUS PROVISIONS

	8.1	With respect to the Services to be provided by Contractor and the administration of this Contract, SMU and Contractor shall designate a) the primary location of business to receive notices, invoices and payments; b) the parties to receive notices and communications and to act for SMU and Contractor in all respects; and, c) the parties authorized to sign agreements and changes to this Contract.  Such designations are listed in the Primary Location of Business to Receive Notices, Invoices and Payments; Designated Persons to Receive Notices and Authorized to Sign, attached hereto as Exhibit E.

	8.2	Any assignment of this Contract by Contractor, and more specifically assignment to a factoring company, shall be void without the express written consent of the President or a Vice President of SMU.  Contractor shall not be relieved of its obligations under this Contract in the event of an authorized assignment.  It is agreed that any sale, merger, corporate reorganization, or significant change of ownership of Contractor or any substantial alteration in the nature or character of its business shall constitute a change in Contractor, and it is agreed that continuation of this Contract after such a change shall be considered to be an assignment.

	8.3	It is understood and agreed that the relationship of Contractor to SMU shall be that of an independent contractor.  Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the agent, servant or employee of SMU; or (2) create any partnership, joint venture or other association between SMU and Contractor.  Any directions or instructions by SMU in respect of the Services shall relate to the results SMU desires to obtain from the Services and shall in no way affect Contractor’s independent contractor status as described herein.

	8.4	(a) In the event of the breach of any of the terms of this Contract by either party, the non-breaching party may terminate this Contract if (1) the non-breaching party provides written notice to the breaching party that a breach has occurred, the nature of the breach, and the date this Contract shall terminate, which shall be no less than thirty (30) days from the date of the written notice, and (2) the breaching party fails to cure the breach within the thirty (30) day period.  In no event shall SMU be liable to Contractor for damages for delay.

(b)	If a party files a petition or be adjudged bankrupt or insolvent under any applicable federal or state bankruptcy or insolvency law, or admits that it cannot meet its financial obligations as they become due; or if a receiver or trustee is appointed for all or substantially all of the assets of the party; or if a party makes a transfer in fraud of creditors or makes an assignment for the benefit of creditors that shall be considered a breach of this Contract and the non-breaching party may terminate this Contract immediately.

(c)	Either party may terminate this Contract for convenience upon 90 days written notice to the other party.  Each party shall remain responsibility for all obligations accruing prior to the termination date.

	8.5	Contractor represents and warrants that no trustee, officer, employee, student or agent of SMU has been or will be employed, retained, or paid a fee, or otherwise has received or will receive any personal compensation or consideration by or from Contractor or any of Contractor's directors, officers, employees, or agents in connection with the obtaining, arranging, or negotiation of this Contract.  Contractor agrees that the consideration to be paid by SMU under this Contract represents fair and reasonable consideration relative to the value of services to be provided by Contractor to SMU.

8.6	In its performance of this Contract, Contractor warrants that it will not discriminate against any person on account of race, color, religion, national origin, sex, age, disability, or veteran status.  Contractor will not discriminate against any SMU employee or student on the basis of sexual orientation.  Contractor affirms that it is an equal opportunity and affirmative action employer and that it will comply with all applicable federal, state and local laws and regulations.  The parties hereby incorporate the equal employment opportunity and affirmative action requirements of 41 C.F.R. 60-1.4(a), 60-300.5(a), 60-741.5(a) and 29 C.F.R. Part 471, Appendix A to Subpart A, if applicable. 

	8.7	No waiver of any breach of any provision of this Contract shall operate as a waiver of any other or subsequent breach thereof or of the provision itself, or of any other provision.  No provision of this Contract shall be deemed to have been waived unless such waiver be in writing and signed by the party waiving the same.

8.8	This Contract, including its exhibits (as set forth specifically in this Contract), and each Contractor Directive constitutes the entire agreement of the parties and supersedes any previous oral or written agreements regarding the subject of this Contract.  Terms and conditions submitted by Contractor with a proposal, an invoice or otherwise are not incorporated in this Contract.  This Contract shall not be modified or altered, including without limitation, making changes to the scope or cost of the work, except by mutual agreement, confirmed in writing and signed by the parties, with the signature on behalf of SMU being that of the President, the Director of Purchasing or a Vice President of SMU.

	8.9	Contractor shall not disclose the terms of this Contract without the express written consent of the President or a Vice President of SMU, unless such disclosure is required by law or court order.

8.10	Nothing contained herein allows Contractor to use the name "SMU" or "Southern Methodist University", or any of its logos or images, except for the purposes set forth in this Contract, unless prior written permission of the President or the Vice President for Development and External Affairs or their respective designees is obtained.  Contractor shall take no action that states or implies or allows another to infer that SMU has approved or endorsed Contractor’s products or services.

	8.11	This Contract shall be governed by and construed under the laws of the State of Texas.  The exclusive venue for any legal proceeding arising out of this Contract shall be Dallas County, Texas.

8.12	In the event any term or provision of this Contract is found to be unenforceable or void, in whole or in part, the offending term or provision shall be construed as valid and enforceable to the maximum extent permitted by law, and the balance of this Contract shall remain in full force and effect

This Contract is hereby executed and effective on the date on which it is signed and initialed by the last of those required to sign and initial this Contract.

SOUTHERN METHODIST UNIVERSITY


BY:						
	Terrence A. Conner
	Director of Purchasing

Date:  __________________________________

____________________________________________________


BY:						

NAME:					

TITLE:						

DATE:						

AS NEEDED BUS TRANSPORTATION SERVICES               Page 8                                             		      March 28, 2011
Purchasing
EXHIBIT A

SOUTHERN METHODIST UNIVERSITY
INSURANCE REQUIREMENTS OF THE CONTRACT

INSURANCE PROVISIONS

Contractor agrees that, with respect to the requirements of the Contract between Southern Methodist University (“SMU”) and Contractor, all insurance contracts and certificate(s) of insurance will contain the following provisions:

a) Name Southern Methodist University, its trustees, officers, employees, volunteers and agents as primary additional insured (as the interest of each insured may appear) as to all insurance coverage required; such insurance shall be primary and non-contributory;
b) Notice of Cancellation Clause whereby the policy shall not be canceled or reduced, restricted, or limited until thirty (30) days after SMU has received written notice, as evidenced by return receipt of a registered or certified letter, of such cancellation, or reduction, restriction or limitation of the insurance policy;
c) Provide that all provisions of this Contract concerning liability, duty and standard of care, together with the indemnification/defense provision below, shall be underwritten by contractual coverage sufficient to include such obligations within applicable policies.

NOTICES

Contractor shall notify SMU in the event of any change in coverage and shall give such notices not less than thirty (30) days prior to the change, which notice must be accompanied by a replacement Certificate of Insurance.  Contractor must keep such insurance in effect through the duration of its work on campus and must provide an updated certificate(s) if a policy expires before such time.  The certificate must reflect that the insurance company will provide thirty (30) days’ written notice to SMU before cancellation of any policies.  Any language modifying the insurance company’s duty to provide notice should be stricken by the insurance company, and replaced with the following statement on a typical insurance certificate:

CANCELLATION

SHOULD ANY OF THE POLICIES DESCRIBED IN THIS DOCUMENT BE CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL THIRTY (30) DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT.

All notices shall be given to SMU at the following addresses:

	Anita Ingram, Executive Director of Risk Management
Southern Methodist University
Dawson Service Center
PO Box 750231
Dallas, TX 75275-0231
	Terrence Conner, Director of Purchasing
Southern Methodist University
P.O. Box 750416
Dallas, TX  75275-0416




Approval, disapproval, or failure to act by SMU regarding any Certificates of Insurance supplied, pursuant to this Contract, shall not relieve Contractor of full responsibility or liability for damages and accidents as set forth in the Contract.  Bankruptcy, insolvency or denial of liability by the insurance company shall not exonerate Contractor or its officers, trustees, employees and agents (including subcontractors, persons or entities hired by Contractor) from liability.
In the event that any claim for loss or damage arising from Contractor’s negligence exceeds the limits of the insurance policies and/or is not insured under the terms of the policies, Contractor shall stand the risk at its sole expense.  SMU shall have the right to withhold any and all payments due Contractor under the terms of this Contract until Contractor furnishes additional security covering the loss or damage.



INSURANCE COVERAGE

Contractor, subcontractors, persons or entities (including suppliers who are to deliver materials to SMU), performing work pursuant to this Contract, are required to provide Certificate(s) of Insurance evidencing insurance coverage of the types and in the minimum amounts shown below:

COMMERCIAL		For bodily injury and			$1,000,000
GENERAL LIABILITY	property damage
				per occurrence

				General Aggregate			$2,000,000


AUTOMOBILE LIABILITY	Bodily injury and 			$5,000,000
				property damage
				(combined single limit)

WORKERS COMPENSATION						Statutory
	    
EMPLOYERS’ LIABILITY						$500,000 (Each Accident)
									$500,000 (Disease -
										  Policy Limit)
									$500,000 (Disease -
										  Each Employee)

If claims-made form is afforded on any of the above insurance coverage, the retroactive date, if any, must precede the commencement of the performance of the Contract.  Also, if any policy is either canceled or non-renewed and not replaced by another claims-made policy with either the same or earlier retroactive date, Contractor agrees to purchase an extended reporting period, at its own expense.

NOTE:	All alternate insurance for nonsubscriber and other self-insurance options must be submitted and approved by SMU Office of Risk Management prior to commencement of the Work.

REQUIREMENTS OF CONTRACTOR

Prior to commencement of the Work, Contractor:

a) will provide insurance coverage by a company licensed to do business in the State of Texas at the time the policy is issued with such company being acceptable to SMU;
b) will forward to SMU, in duplicate, Certificate(s) of Insurance evidencing Contractor’s insurance coverage of the types and in the amounts defined herein;
c) will verify all subcontractors, persons or entities hired by Contractor pursuant to this Contract comply with the all of the terms and conditions of the Contract inclusive of the insurance requirements defined herein;
d) upon SMU’s request, shall provide SMU with a copy of all subcontract agreements, purchase orders, and Certificates of Insurance for same, and shall maintain same at its office;
e) will not allow any insurance to be canceled or lapse; and,
f) will waive subrogation against SMU, its trustees, officers, employees and agents, for injuries, including death, property damage or any other loss to the extent same may be covered by the proceeds of insurance.
g) 

EXHIBIT B

STATEMENT OF WORK


Contractor shall provide buses and drivers to transport groups of staff, faculty, students and/or guests to various locations as determined by the applicable SMU department. The Contractor shall provide all labor, materials, drivers, vehicles, insurance, vehicle maintenance, fuel and supervision required to provide transportation services as specified herein in strict accordance with these specifications, subject to the terms and provisions of this Contract. Although such services are normally required during normal working days only, Contractor may also be required to provide these Services during weekends or holidays, as requested by SMU representatives. 

SMU shall order Services by completing a Contractor Directive in the form set forth below not less than 24 hours prior to requiring Services.




































CONTRACTOR  DIRECTIVE
UNDER CONTRACT BETWEEN SOUTHERN METHODIST UNIVERSITY AND 
[bookmark: _GoBack]______________________________________________

NAME
ADDRESS							Charter #  _____________________		

Telephone:  __________
Fax:   _____________
Southern Methodist University
SMU Department		________________________________________________________
	
ADDRESSS		________________________________________________________

Attn:			________________________________________________________

Phone:			__________________________/  Fax:  _________________________

Email:  			___________________________________________ @smu.edu

PO# FM# WO# or Prj#			
	
	ITINERARY
	Location
	Date    
	Departure Time    
	#Vehicles 
	Description
	Capacity
	Comments

	Pickup
	
	
	
	
	
	
	

	Drop off
	
	
	
	
	
	
	

	Pickup
	
	
	
	
	
	
	

	Drop off
	
	
	
	
	
	
	


	 
	Hourly Cost * 
	$ 

	Fuel Surcharge*   
	$

	Total Cost*
	$                                                        due on the date set forth in the Contract

	*based on the rates as defined in the Rate Schedule attached to the Contract as Exhibit D.



	__________________________________
	SOUTHERN METHODIST UNIVERSITY DEPARTMENT: ______________________________

	
By:  ______________________________

Name:   _____________________________  

Title:  _______________________________

Date:  _______________________________

	
By:  ______________________________

Name:   _____________________________  

Title:  _______________________________

Date:  _______________________________  

AND BY:					
	Terrence A. Conner
	Director of Purchasing

Date:  _______________________________  



Exhibit C

ADDENDUM TO GROUND TRANSPORTATION CONTRACT

This Addendum is attached to, and made a part of, the Contract between ______________________________ (the “Contractor”) and Southern Methodist University (“SMU”) relating to the provision of bus transportation services to SMU by the Contract.

1. Right to Operate.  Contractor’s Letters of Operating Authority are attached hereto as Exhibit  F.

2. Vehicle Safety.   Contractor represents that any vehicle used in the performance of this Contract meets all current state, federal and local safety requirements and that it has been inspected by Contractor immediately prior to use in connection with this Contract to ensure that it meets such requirements and that the tires, breaks and all other equipment and controls are in good working order.

3. Driver/Operator Requirement. The driver (or drivers in the event of a long charter) must be unaccompanied by family or friends.  This means that a driver’s spouse, children or friends cannot be on Southern Methodist University-chartered trips.  Except as may be provided otherwise in the contract to which this addendum is attached, the driver's room, meals and incidentals are the responsibility of the Contractor.  Drivers are required to obtain or have available written directions to each destination prior to pickup of passengers.  Drivers must not eat, drink, read maps, talk on cell phone or engage in any other potentially distracting activity while operating the vehicle.  Driver smoking breaks will be only done when the passengers have scheduled or requested a stop and the driver may not smoke in the vehicle at any time.  Driver must not permit any personal items, including coolers or luggage, in the aisle of the vehicle while it is in motion.

4. Contractor Employees .  The Contractor warrants that all persons assigned by it to perform Contractor’s obligations under this contract are employees of the Contractor (or, if permitted, specified subcontractor) and are fully licensed, trained and qualified to perform the work required.  The Contractor may not assign any person to operate a vehicle pursuant to this Contract who is unlicensed, untrained, incompetent, careless, insubordinate, or otherwise unqualified in any respect to operate the vehicle and perform the Contract’s obligations under this Contract.  The Contractor shall include a similar provision in any Contract with any subcontractor selected to perform work under this Contract, with written approval of SMU as required by this Contract.

5. Criminal Or Civil Offense Of An Individual Or Entity That Controls A Company Or Organization Or Will Perform Work Under This Contract.   Any conviction for a civil or criminal offense of Contractor or an employee or agent of Contractor who performs work under this Contract must be disclosed to SMU five days in advance of performance.  Offenses include, but are not limited to, felonies, Class A and Class B Misdemeanors, DWI; public intoxication; unlawful possession, use, or sale of a controlled substance; offense that indicates a lack of business integrity or business honesty such as conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; conviction under state or federal antitrust statutes; and any other offense to be so serious and compelling as to affect Contractor’s ability to responsibly perform its duties under this Contract.

6. Right to Recover.  Southern Methodist University is not precluded from receiving the benefits of any insurance the Contractor may carry which provides for indemnification for any loss or damage to property in the Contractor's custody and control, where such loss or destruction is to Southern Methodist University property.  The Contractor may do nothing to prejudice the Southern Methodist University's right to recover against third parties for any loss, destruction or damage to Southern Methodist University.

7. Retention of Records.  Unless Southern Methodist University specifies in writing a shorter period of time, Contractor agrees to preserve and make available all of its books, documents, papers, records and other evidence involving transactions related to this Contract for a period of five years from the date of the expiration or termination of this Contract.  In matters involving litigation, Contractor shall kept all related records for one year following the termination of litigation, including all appeals, if the litigation exceeds five years beyond the termination of this Contract.  Contractor agrees that authorized Southern Methodist University representatives, including, but not limited to, independent auditors acting on behalf of the Southern Methodist University, may have access to and the right to examine Contractor’s records during the contract period and during the five year post‑contract period.  Delivery of and access to the records must be at no cost to the Southern Methodist University.

8. Pets; Weapons; Alcohol.  Passengers with pets (except animals for assistance) weapons or alcohol shall  be denied boarding.




Exhibit D

Rate Schedule

Exhibit E

PRIMARY LOCATION OF BUSINESS
TO RECEIVE NOTICES, INVOICES AND PAYMENTS
DESIGNATED PERSONS
TO RECEIVE NOTICES AND AUTHORIZED TO SIGN

PRIMARY LOCATION OF BUSINESS TO RECEIVE NOTICES:

Any notice required or permitted to be delivered must be in writing and may be given by certified or registered mail, facsimile, hand delivery or by overnight courier and shall be deemed to be received (a) if given by certified or registered mail, three days after deposited in the United States mail, postage prepaid, certified mail, return receipt requested; or, (b) if given by facsimile or hand delivery, when such notice is received by the party to whom it is addressed or, if given by an overnight courier or delivery service when deposited with such courier.  

The following are the designated Primary Locations of Business to Receive Notices:

	For Contractor:
	
		NAME
		ADDRESS
		Telephone: ____________
		Fax:   ________________

For SMU:

		Southern Methodist University
		Terry Conner, Director of Purchasing
		6116 North Central Expressway				
	Expressway Tower, Suite 205H
            		Dallas, TX  75206
		Telephone:	(214) 768-4909
		Fax:		(214) 768-4299

	With a copy to Vice President and General Counsel:

		Southern Methodist University
		P.O. Box 750132
		Dallas, Texas  75275-0132
		Facsimile:	(214) 768-1281

PRIMARY LOCATION OF BUSINESS TO RECEIVE INVOICES AND PAYMENTS:

Invoices shall be sent to SMU by United States mail, postage prepaid, to the manager of the respective department or school.

	

Payments shall be sent to Contractor by United States mail, postage prepaid, to the following location:

		NAME
		ADDRESS		




DESIGNATED PERSONS TO RECEIVE NOTICES AND COMMUNICATIONS:

The parties hereby designate and appoint the following persons, whose addresses are designated above, as their representatives respectively, to receive all notices and communications and, to the extent of their obligations, to act for them in all respects.

	For Contractor:			_____________		

SMU’s Representatives:	Terrence Conner
(See “Designated Persons Authorized to Sign”, below, for authority to bind the University to expend funds)

Contractor shall not take direction from persons in academic, administrative or operating units of SMU not specifically named herein.  It is agreed, if Contractor takes direction from persons not named herein and proceeds to perform additional services, modifies established programming or changes the scope of basic services, SMU shall not reimburse Contractor for any such expenses, shall not extend the schedule of performance of Services, and shall not compensate Contractor for any services or expenses to bring the Services into compliance with the Contract.

DESIGNATED PERSONS AUTHORIZED TO SIGN:

Unless specifically stated otherwise in the Contract, the following are the designated persons authorized to sign written authorizations or agreements, including but not limited to Change Orders and Contractor Directives required by the Contract:

	For Contractor:		

	Contractor Directives: _____________________

	
For SMU:

Contractor Directives:	  Terrence Conner or one of the officers set forth below

Authorizations, Contracts, Change Orders:

		Dr. R. Gerald Turner, President, or	
Christine Casey, Vice President for Business and Finance; or
another Vice President of Southern Methodist University
 				
			
Should it become necessary to change the Primary Location of Business to Receive Notices and Payments or the Designated Persons to Receive Notices and Authorized to Sign, any party may do so by giving written notice to the other representatives as provided in the above within seven (7) days of such change.

Exhibit  F

Letters of Operating Authority


